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The present application comprising 59 pages of specification, 4 
pages of claims (20 total with 3 independent claims), 1 page of abstract, and 3 
sheets of drawings was filed by Express Mail with the U.S. Patent and Trademark 
Office on June 8, 2001. An unsigned Declaration was included with the filing of 
this application. 

In response to that filing, on June 26, 2001, a Notice to File Missing 
Parts of Nonprovisional Application (copy attached as Exhibit A) was mailed by 
the PTO to Applicant. That Notice indicated a filing date of June 8, 2001 . 

An executed Declaration and Response to Missing Parts Notice was 
filed by Applicant on August 2, 2001 . 

Prosecution ensued. 

Suddenly and nearly a year and a half after the filing of the 
application, on November 27, 2002, the PTO mailed a withdrawal of Previously 
Sent Notice (Exhibit B) and included a "Corrected Notice." This corrected Notice 
(Exhibit C) stated that a "filing date has NOT been accorded to the... application." 
Allegedly, according to the PTO, the application that was filed on June 8, 2001, 
did not contain any drawings. And, pursuant to 35 U.S.C. § 113, a drawing is 
required "where necessary for the understanding" of the claimed invention. 1 

Applicant and its attorneys have reviewed this matter and believe 
that the application originally filed June 8, 2001 included three (3) sheets of 
drawings and for some unknown reason, the PTO's present records are in error. 
Accordingly, the Notices from the PTO on November 27, 2002 (Exhibits B and C) 
are in error. Furthermore, it is respectfully urged that the previously recognized 
filing date for this application of June 8, 2001 be recognized. 

Specifically, Applicant's attorneys, who filed this application, 
rev j ewec | their file. Contained in that file was a postcard submitted concurrently 
with the Express Mailing of this application on June 8, 2001 that indicated that the 
application included three (3) sheets of drawings. A copy of that postcard is 

attached as Exhibit D. 

Additional evidence that the original application filed on June 8, 2001 



1 The paper entitled "Withdrawal of Previously Sent Notice" (Exhibit B) also asserted that a Notice 
mailed on October 4, 2002 was sent. Applicant, nor its attorneys, never received any Notice in this 
regard on or about that date. 



2 




contained three (3) sheets of drawings is found from the stamped postcard 
received by and returned to Applicant's attorneys by the PTO. That postcard 
containing the PTO date receipt stamp, lists the application filed on June 8, 2001 
as containing the drawings at issue. A copy of that stamped postcard is attached 
as Exhibit E. 



Exhibit F. In that Affidavit, the attorney signing the application transmittal papers 
on June 8, 2001, recalls that, to the best of his knowledge, the application filed on 

T 

June 8, 2001 contained the three (3) pages of drawings referenced on the 
corresponding postcard. 



8, 2001 filing date to Applicant. In addition to the foregoing noted evidence, all 
supporting the previously recognized June 8, 2001 filing date, the specification of 
the originally filed application repeatedly refers to Figs. 1-5 on the three (3) 
sheets of drawings at issue. That is, these drawing sheets were clearly in 
existence at the time of filing the present application and are in no way an attempt 
to add "new matter." 



to acknowledge that the application filed on June 8, 2001 included the three (3) 
sheets of drawings at issue. Upon such acknowledgement, there should be no 
further issue and the June 8, 2001 filing date should be recognized. 



An Affidavit as to the application and its filing is included herewith as 



It would be significantly damaging and inequitable to deny the June 



Accordingly, Applicant and its attorneys respectfully request the PTO 



Respectfully submitted, 



FAY, SHARPE, FAGAN, 
MINNICH & MCKEE, LLP 
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